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3.1 Introduction

This chapter argues that the use of Confidence Building Measures (CBMs)
can be an effective tool for preparing and deepening peace negotiations and
mediation. At the same time, the usefulness of CBMs is often overestimated
and this calls for a careful consideration of their limitations. The term “CBMs”
can have different meanings in different contexts. This chapter tries to counter
a common misunderstanding that sees CBMs as only relevant in the military
field, a narrow view that stems from the historical role that CBMs played in the
Cold War.

Actors involved in violent, political conflicts have no confidence in each other and
will often not even talk together, let alone enter serious negotiations or joint prob-
lem solving. However, a minimal degree of confidence in each other and in the
negotiation process is indispensable for actors in a conflict to negotiate mutually
acceptable outcomes.? Mediators assisting negotiations will therefore seek to
build confidence in all their efforts and throughout the entire mediation process.®

CBMs can improve relationships, humanize the other, signal positive inten-
tions and commitment, and avoid escalation. Through CBMs, mediators try to
“humanize” the conflict parties and to break down the image of an impeccable
villain, usually incarnate beyond redemption.* The aim of CBMs is not to make
people like each other or to address the root causes of the conflict. Rather,
the idea is to help build a working trust by addressing easier issues, which will
then allow parties to address the root causes of a conflict through substantive
negotiations.> CBMs are therefore not an end in themselves, but rather useful
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steps in the ladder to negotiating and implement-
“CBMs are not  ing peace agreements that address the key strate-
intended to deal with gic concerns of the parties.
the root causes of
conflicts, but advo- However, CBMs are not a magic answer to pro-
tracted conflicts: where there is no political will for
negotiations, CBMs alone are unlikely to make the
difference. So, while they are one important tool for
mediators seeking to build confidence, CBMs are
not the only tool to build confidence, and lack of
confidence is not the only obstacle in negotiations.®

cates argue that these
measures are the first
step in turning hostile
relationships into
more accommodating
ones. It is often said

that ‘if CBMs won't 15 se CBMs effectively mediators must know

work, nothing  \yhat CBMs are; the possible aims of CBMs : the

else will’”  different types of CBMs and the different types

Marie-France Desjardins of actors involved in them; and when they can

(1996)  be used. This chapter also highlights some of

the main challenges and limitations in the use

of CBMs, as well as various options to deal with

these challenges. It concludes with ten guidelines on how to design, mediate
and use CBMs — thereby summarizing the essential points of this chapter.

3.2 What are CBMs?

CBMs can be understood as a series of actions that are negotiated,
agreed and implemented by the conflict parties in order to build confi-
dence, without specifically focusing on the root causes of the conflict.

Although broader than a purely security oriented definition of CBMs, this definition
is narrower than many other definitions of CBMs, as it is focused on negotiated
actions.” The reason for this is twofold: firstly, if CBMs are defined too broadly
they can mean anything and nothing, thereby losing their conceptual clarity;
secondly, a series of jointly agreed actions is better for building confidence than
a single event, a unilateral action or a purely verbal CBM. Confidence can be
built through dialogue alone, but there is always the danger of misunderstand-
ings and the possibility of intentionally misleading each other with words. Actions
can also be misinterpreted in a hostile environment, yet because actions require
greater effort than words, they are generally more credible and useful in helping
conflict parties read each other’s intentions. ® At the same time, mediators ought
to avoid automatically considering all concrete actions in a peace process, such
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as prisoner exchanges, as CBMs. Parties might have certain motives for such
acts that have nothing to do with building confidence. Thus, it is only when the
purpose behind a given action is to increase confidence between parties or their
constituencies that they can be considered real CBMs.

3.3 Why use CBMs?

CBMs aim to build confidence. Confidence is a psychological state,
whereby actors make themselves vulnerable and ready to take risks
based on the expectation of goodwill and positive behaviour from a
counterpart.®

There are three objectives to the use of CBMs:

e To prevent escalation

CBMs can be used to avoid a conflict escalating, even if no negotiation process
is to be started in the short term. As such, preventing escalation has value in
itself and may also help start a process later on. CBMs can also be used as a
conflict prevention tool, for example if actors from different communities engage
in joint service delivery projects, even if they are in denial of any tensions that
could escalate. Joint service delivery projects initiated in the 1990s in northeast
Kenya helped to prevent inter-community tensions
from escalating (see Box 1). More formal CBMs
were also used between Guatemala and Belize to ~ “When people are

prevent disputes from escalating (see Box 2). in denial that there
is a conflict and do
¢ To initiate and deepen negotiations not accept media-

Negotiations involve a process of decision-mak-
ing and strategizing in which parties jointly seek
mutually acceptable outcomes. Successful nego-
tiations require risk-taking by the parties, in order
to seek new ways of addressing the conflict. That
is why a minimal degree of confidence is needed
for negotiations to commence and develop. For
the parties, CBMs are attractive because they  4'€ co-owned, co-
are seen as low-cost and low-risk activities, since ~ managed across the
they can be implemented with limited resources  conflict cleavages.”
and calculated risks. As CBMs are usually recipro- The late Dekha Ibrahim
cal in nature, one actor is not going out on a limp ~ Abdi (interview, 2011)
without the other also doing so. Costs are minimal

tion, you can work on
structural, underly-
ing tensions by doing
joint service delivery
projects, for example
water points, which
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Box 1
Kenya: CBMs on the local, regional and national level

In the 1990s, there was recurring famine and drought in northeast
Kenya, yet limited governmental management of the situation and
growing inter-clan tensions. In this context, a series of innovative
CBMs were launched on a track II and III level. Women’s groups, in
collaboration with traditional elders, religious leaders, youth groups,
business actors and local authorities, developed a series of joint service
delivery projects including establishing a system regulating access to
market places (irrespective of clan affiliations); the creation of educa-
tion and job opportunities; and the implementation of an early warn-
ing and early response monitoring system. These types of CBMs were
developed as a result of dialogue between the different actors and went
hand-in-hand with different local and regional peace agreements.
Similar systems were later replicated in other parts of the country. °

During the Kenyan post-election crisis in 2008, the Seven point agen-
da for peace, truth and justice of the Concerned Citizens for Peace
highlighted that: “Deliberate efforts need to be undertaken to re-
build trust and confidence between and among political players to
enhance the capacity for dialogue and constructive engagement.” As
a consequence, the following CBMs were suggested: media CBMs
(250,000 Short Message Service [SMS] messages were sent by mobile
phone to shun hatred and tribalism) ; social CBMs (the establishment
of joint mourning sites, common flowers laid in Uhuru Park, and
cross-party funerals, as well as different educational programmes);
cultural CBMs (Kenyan music celebrities encouraging peace and tol-
erance) ; and humanitarian CBMs (humanitarian assistance with the
Red Cross and efforts to host displaced people). ' These CBMs, which
were initiated by civil society, helped to complement the internation-
al peace mediation effort by Kofi Annan as well as the efforts of the
Kenyan army to pacify the country.

as CBMs are usually non-binding or politically binding. In some cases, such
as a prisoner release or protection of negotiators, they may be legally bind-
ing, but this is rarer. The incremental use of CBMs means commitments can
be revoked if they are not seen as being beneficial, and this also helps to
minimize concerns about using them. In stalled peace processes, for exam-
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ple in the Western Sahara case, CBMs can be useful in minimizing the nega-
tive impact of the conflict and in showing some goodwill to try and push the
negotiation process forward (see Box 3 on how CBMs are used to deepen

negotiations in the Western Sahara process).

Wider constituencies may view a peace process with scepticism, before, dur-
ing and after peace negotiations. Humanitarian CBMs can help those directly
in need while communication CBMs can help inform civil society of the agree-
ment (as was the case in the Nuba Mountains Ceasefire Agreement, Box 4).
Once an agreement is signed, CBMs may also be needed to consolidate con-

To consolidate the process and its outcome

fidence in order to help implement the agreement.
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Box 2
Belize and Guatemala : Multi-sector CBMs as a way of keeping small
conflicts from escalating

The territorial dispute between Belize and Guatemala goes back to
colonial times. A series of CBMs were agreed to ease tensions and
facilitate the conciliation process that was initiated in 2000 under
the auspices of the Organization of American States (OAS). After an
agreement on territorial issues was rejected by the governments of
Belize and Guatemala in 2003, the OAS facilitated an agreement on
CBMs between the parties with the aim of facilitating a new round of
talks. These CBMs included military and police patrols; contacts be-
tween defense ministries; co-operation in response to natural disas-
ters; promotion of community-to-community contacts; and preven-
tion of illegal activities in the Adjacency Zone (the territory located
within one kilometre east and west of the disputed North-South Ad-
jacency Line). The agreement requested the General Secretariat of the
OAS to monitor the implementation of the agreement, which it did
through a civilian peacekeeping mission (this involved verification,
following-up incidents, early action to avoid escalation and commu-
nication with key actors). The verification of CBMs helped to avoid
small conflicts from escalating. However, political negotiations did
not end the dispute. Rather, in 2008, the Secretary General of the
OAS recommended that the parties submit the dispute to the Inter-
national Court of Justice.
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3.4 Who should be involved in CBMs?

Three different types of actors can be involved in CBMs: negotiators,
decision-makers and the wider constituencies.

The negotiators representing the parties to a peace process can be involved
in CBMs with the aim of building enough working confidence among negotia-
tors to start, or deepen negotiations (see Box 6).

However, even if the negotiators trust each other and are working towards an
agreement, their constituencies and superiors may have no confidence in, and
may distrust, the entire peace process. CBMs involving these actors can help
to create support for the process.

Beyond the formal negotiation table, therefore, the second group that can be
involved in CBMs includes the elite and political, security, economic and so-
cial decision-makers. Since they are decision-makers, they may need to be
involved in CBMs even if they are not actually at the negotiation table. Often
negotiators will be receiving their negotiation mandate from these decision-
makers and will refer back to them for key decisions (see Box 7).

The third group that can be included in CBMs are the wider constituencies
who are affected by the negotiations, and who will also need to develop con-
fidence across conflict cleavages if the peace agreement is to be supported
and accepted by them. > Many initiatives that bring together representatives
from the wider constituencies on both sides can help to create an atmosphere
of trust between them, as well as confidence in the peace process. CBMs can
also be developed by these representatives who support the peace process
on the Track | level (see Box 1).

3.5 Different types of CBMs

CBMs can be sorted into those associated with the political, security,
economic and social sectors — even if a neat categorisation is not pos-
sible or even desirable.

Care is needed to distinguish between “actors” and “activities” when looking
at the various types of CBMs. For example, a prisoner exchange has a hu-
manitarian dimension, but if the prisoners are politicians or military personnel
then such an exchange will also affect the other sectors. The cross-sector links
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Box 3
CBM:s in Western Sahara, addressing humanitarian concerns in the
absence of a solution

A United Nations (UN) brokered ceasefire brought an end to the
open fighting between Morocco and the POLISARIO in 1991. Since
then the parties have tried to find a mutually acceptable solution to
the future status of the Western Sahara territory, but without success
to date. The conflict is having severe humanitarian consequences for
the population living in and around the Western Sahara territory.
Against this background, the UN High Commissioner or Refugees
(UNHCR) has implemented a CBM programme in order to tackle
the humanitarian needs of the refugees and to “contribute to estab-
lishing a certain level of confidence among the parties concerned in
the conflict in Western Sahara”. The CBMs, which started in 2004,
have primarily focused on visits (by plane) between Sahrawi refu-
gees living in camps (in Tindouf, Algeria) and their family members
living in the territory of Western Sahara. These families have been
separated for almost a generation. Free telephone services to con-
nect the refugees with their relatives and activities in the “demin-
ing area” have also been launched. The humanitarian impact of these
CBMs is hard to underestimate: uniting families (even if just for five
days) that have been separated for decades by the conflict has a very
strong humanitarian impact on the affected populations. However,
it is much harder to assess whether such CBM:s also have a broader
impact on the political negotiation process facilitated by the UN. The
various mediators have used the CBMs to highlight areas of shared
values amongst the parties in the absence of a final solution to the
conflict. In that sense, the negotiation of CBMs has become an arena
in which the parties tackle practical issues of common concern. The
CBM negotiations have also created some momentum in terms of
encouraging the parties to move ahead with considering the more
complex issues underlying the conflict in Western Sahara. "

are positive and should be reinforced. CBMs vary greatly in terms of subject
matter. Nevertheless, clustering CBMs into the various sectors is useful to help
mediators understand their potential relevance at different moments in a pro-
cess, as well as in response to particular characteristics of a conflict.'®
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e Political CBMs

The strategic purpose of political CBMs is to create trust between the parties
in order to find political solutions to the conflict. Therefore, they can focus
more narrowly on the negotiators in the peace process, or more broadly on
the political landscape. CBMs between negotiators during the negotiations
are essential to create the minimal trust for negotiations to work. Being ac-
commodated at the same venue and having informal exchanges over lunch,
for example, can help to create a better atmosphere. Joint events, such as
watching football games together, are further examples (see Box 6). Those
politicians not present at the negotiation site can also get involved in CBMs,
for example, through exchange visits. Anwar Sadat’s visit to Jerusalem in
1977 is a case in point, as it broke a long-standing Arab taboo of not dealing
with the Israeli state. As well as affecting political decision-makers, political
CBMs can also focus on wider constituencies. Parties can agree on a media
style that allows for the development of an atmosphere of trust in society. In
the Nuba Mountain Ceasefire Agreement, for example, the parties agreed to
stop defamatory propaganda against the other side, and actively communi-
cate the content of the agreement to the wider population (see Box 4). If an
agreement is subsequently reached, constituencies will be familiar with its
content and will be more willing to back it.

e CBMs in the Security Sector

In the security sector, CBMs in inter-state conflicts can be differentiated from
CBMs in intra-state conflicts. Classical military CBMs focus on avoiding es-
calation triggered by a misunderstanding of signals.’® In a highly hostile at-
mosphere, any behaviour of the other side is generally interpreted as being
hostile, rather than as being a deterrent. The aim of these kinds of CBMs is to
clarify the difference between an intended aggressive behaviour and the back-
ground noise of normal military activities, in order to avoid unintended escala-
tion. Examples include communication hotlines, exchange of military maps,
joint training programmes, information on troop movements, exchange of mili-
tary personnel, establishment of a demilitarized zone, border tension reduction
through joint patrolling, or no fly zones."

In the context of peace processes between a government and an armed non-
state actor, security issues can be dealt with simply as technical questions,
or they can be used in a CBM logic to build trust and a working relationship
between former adversaries. Joint monitoring teams, for example, have a spe-
cific security goal as they verify ceasefire violations. At the same time, security
personnel from both sides of the divide work together and can thereby build
trust. From a mediator’s point of view, joint monitoring teams, as well as other

Managing peace processes. A handbook for AU practitioners. Volume 1 64

Box 4
The Nuba Mountains Ceasefire Agreement of 2002, paving the way
for the North South Negotiations

In the post 9/11 context, US special envoy John Danforth approached
the Government of Sudan (GoS) with a four point confidence build-
ing agenda, in order to test their willingness to negotiate an end to
the North-South civil war. One of the four initiatives was a humani-
tarian ceasefire to end hostilities in a clearly defined area in Sudan.
In January 2002, the Sudan People’s Liberation Movement/Army
(SPLM/A) and the GoS negotiated and signed the Nuba Mountains
Ceasefire Agreement in Switzerland, mediated by the Swiss and the
USA. The Nuba Agreement included numerous CBMs that benefited
the population which had been directly affected by the conflict and
also strengthened the trust, and showed goodwill between, the main
parties. A key aspect was to freeze the forces so they could not be used
in the conflict that was still ongoing in other areas in Sudan. CBMs
included a Joint Military Commission that monitored the ceasefire
but was also used strategically in the peace process as the parties
began to work together, thereby developing a working trust between
high-level military personnel. CBMs which benefited the affected
population involved an agreement to open humanitarian corridors,
provide access to the International Committee of the Red Cross, re-
move mines, and an agreement to communicate the Agreement to
the civilian population so as to increase acceptability and outreach.
The Agreement also had a media CBM aiming to stop defamatory
propaganda. The Nuba Agreement was successful in the area it was
designed for, and was key to building trust between the parties and
between the GoS and the USA before the more complex and strate-
gically important North-South negotiations were re-energized (be-
tween 2002 and 2005).!8

security arrangements, should not be seen as only increasing security. They
have significant potential to create trust and help parties develop a working
relationship across the conflict cleavage. Designed and used in a “CBM logic”,
they can have positive spillover effects into the political sector '® (see Box 4 on
how the Joint Military Commission helped to create trust between the parties
in the Nuba Mountains).
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e Economic and environmental CBMs

Economic and environmental CBMs focus on joint economic endeavours or
activities dealing with natural resource management and environmental chal-
lenges. Opening trade routes can help to ease tensions and benefit both actors.
Co-operation over economic issues can often be a first step in collaborating
across conflict lines. In Somalia, for example, actors from different clans and
ideological inclinations are often very pragmatic about working together when it
comes to doing business, for example trading in livestock across conflict lines.
These economically-motivated collaborations can be seen as CBMs that could
provide the building blocks for a bottom-up approach to a more comprehen-
sive peace process. Other examples of economic CBMs include agreements
to allow actors from different groups to access markets safely (for example,
in the Kenya border area); agreements to open trade routes (for example, for
pastoralists to access water points, or opening international transport routes
to facilitate trade); joint economic development projects (such as the Korean
Kaesong industrial region, or ideas for international pipelines); joint preparation
against natural disasters; or peace parks (for example, in Southern Africa).?°

Box 5
“Ping-Pong-CBMs” between the U.S. and China to build trust and
highlight common ground

In the late 1960s, both the U.S. and China became eager to improve
bilateral relations in order to balance the growing Soviet power. CBMs
provided one of the ways in which trust could be established in this
process of “rapprochement” despite some strong opposing positions
on certain issues (namely regarding Taiwan). Both parties began send-
ing public signals and started to open private communication chan-
nels. Shortly afterwards, initial visits took place including a Chinese
invitation to the U.S. National Table Tennis Team that built some trust
and created momentum for negotiations. These CBMs helped assure
both sides that - despite fundamentally opposing positions — they had
some political interests in common. Later on, both parties dropped
their preconditions and an agenda was set in order to begin a high-
level negotiation process including President Nixon’s first, unexpected
visit to Beijing in 1972.%'
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e Social, humanitarian and cultural CBMs

Some of the very first CBMs used, even before negotiations begin, are typically
humanitarian CBMs. If parties agree on some basic humanitarian principles,
not using anti-personnel mines for example, they signal commitment to inter-
national norms and possibly their preparedness to also try political means to
reach their goals. Such CBMs help the affected population, but also provide
conflict parties with the fresh start that is needed if they seek to try negotiations.
Through such CBMs, they can signal to the other side an intention to change
the status quo. A prisoner exchange is another typical humanitarian CBM (for
example, the Gilad Shalit Fall 2011 exchange between Israel-Palestine, even if
the trust-building goal did not seem to be the main or only motivation). Human-
itarian ceasefires, that often include CBMs, can indicate the readiness of both
sides to test an alternative approach (see Box 4). The negotiations surround-
ing such CBMs also help prepare the parties for future political negotiations,
as negotiators pick up the necessary skills and know-how when negotiating
the CBMs. Some of the Southern Sudanese actors involved in negotiating the
Operation Lifeline Sudan in 1989 gained negotiation expertise that proved very
helpful later on in the Sudan North South CPA negotiations.??

Social CBMs can include the release of information on missing persons (for
example, in Bosnia Herzegovina), or allowing family visits (see box 3 for the
Western Sahara example and box 8 when it comes to North-South Korea).
Joint cultural events or student exchange programmes are other opportuni-
ties that can be used at all levels of society to humanize the other and build
relationships. Joint sports activities have also been used in numerous cases to
ease frozen relations and pave the way for negotiations (for example, between
China and the U.S., see Box 5). Agreements which allow minorities to have
rights to their religion and language can also be used as CBMs, even if they
often go further than normal CBMs in terms of addressing the root causes of a
conflict. In the implementation phase, joint language and educational projects
may help to create trust throughout the wider society.

Links between sectors: The links between sectors, and how CBMs in one
sector relate to other sectors, is one of the most vital aspects for mediators to
be aware of and consider. Synergies and traction can be created through these
links. At the same time, links between the sectors have to be clarified to avoid
doing any harm. Links can also be developed by cross-matching activities and
actors. Examples would be to have military actors involved in economic activi-
ties or businessmen involved in security CBMs.?® Lists of CBMs are useful in
showing how creative and diverse CBMs can be, but care is needed so as not
to suggest that ideas can be copied and used on any given conflict. Template
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solutions and CBMs that are not developed with the parties will not fit the given
case, not be owned by the parties, and will not build trust. Since a mediator is
the hub that connects the various topics and experts in the peace process, he
or she is responsible for making sure the links between the different CBMs are
used well. Clustering different types of CBMs and learning from other cases
can be useful to develop ideas, but in the end it is vital that mediators design
CBMs with the parties to ensure they are tailored to the specific conflict.

3.6 When should CBMs be used ?

CBMs can be used in all phases of a peace process, but their nature
and function changes if they are used before, during or after peace
negotiations.

Many processes today are more complex than the classical, linear phase mod-
el of peace negotiations (informal talks, pre-negotiations, negotiations and im-
plementation) with different actors being involved in different phases that take
place at the same time. Nevertheless, the phases still give some orientation as
to when to use CBMs:

e Before a peace process begins and during pre-negotiations
Even before a peace process begins, CBMs can be envisioned without neces-
sarily focusing on using them to initiate a negotiation process. They can simply
aim to build bridges between conflicting parties and minimize the damage of
the conflict, even if the parties are not considering negotiations. In this early
phase, CBMs are likely to be non-binding, social
and humanitarian, but could possibly also include
“Building the parties’  partial steps in the security field (such as a non-
confidence in each binding cessation of hostilities to allow a market
other, in the mediator 10 happen or to allow a celebration to occur). It is
and in the process of ~ hard for any conflict actor to disagree with minimal
negotiation is what humanitarian principles and actions and this is the

the mediator ought to reason why simple humanitarian agreements can
be lookingfor all the often be a starting point (for example, not using

time at every stage of anti-personnel mines). Economic CBMs (such as
t})z/e gaéryn 0 allowing access to the market place in Wajir, Ken-

ya), which build on an economic rationale, can also

Laurie Nathan be useful. In the “pre-negotiation” phase, parties
(interview, 2011)  grg starting to consider negotiations more seriously
as a credible strategy to solve their conflicts, even
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Box 6
CBMs in the Sudan North-South process

In the Sudan North-South negotiations, both the representatives of
the Government of Sudan and the SPLM/A watched international
football games together on a large TV screen. This kind of CBM has
nothing to do with the conflict, but can be vital for breaking the ice
and humanizing the negotiators. Later on in the process, the media-
tors also organised picnics and football games on site at the nego-
tiation venue, of course making sure that the competitive element
was minimized, that the teams were mixed, and that it was not the
North playing against the South. These examples illustrate the types
of CBMs used with negotiators in a process that had a framework
agreement early on (the Machakos Framework in 2002 which was
based on the principle to favour unity but provided the option for
separation by referendum), but where trust was still low. The CBMs
were useful to humanize the actors involved in the negotiations and
thereby facilitate the negotiations.**

if it is not yet clear how, when and under which mediation framework this will
happen. In addition to humanitarian and economic CBMs, the importance of
political and security CBMs increases in this phase. The aim is for the parties to
signal to each other their intention of testing negotiations and to show a certain
degree of goodwill to try and enter the negotiation process.

¢ During negotiations

During the negotiation phase, CBMs that increasingly address aspects of the
conflict can help to push the process forward. Depending on the nature of the
conflict and design of the mediation process, CBMs will play a different role. In
some cases, parties can agree to key fundamental principles in a very general
manner at the outset of a negotiation process, before the “sticky” details are
negotiated. Through the initial agreement on principles, some trust is created.
In this scenario, CBMs may still be used and may be important but they are not
the only, or main, way to build trust. The Sudan North-South process between
2002 and 2005 successfully used CBMs to “humanize” the negotiators and
push the process forward, even if there was an agreement early on about some
of the key principles (see Box 6).
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In other processes, which do not have such an initial framework agreement
on basic principles, trust will be built more incrementally and they will thus rely
more heavily on CBMs. In the incremental approach, a series of agreements
are used to slowly tackle the more difficult core issues later on. In this ap-
proach, CBMs are used as stepping stones to create traction.?® Agreements
on CBMs early on help to build trust and interest in negotiating more complex
agreements at a later stage. In this sense, CBMs represent opportunities
for parties to collaborate on something that is not strategically important to
them and, in so doing, build the trust needed to subsequently address the
strategic issues. CBMs pull parties away from the obstacle they are blocked
on, the rock they can’t get off the road. Once there is confidence, it is then
easier to later address this obstacle.?® The metaphor of steps in the ladder
also highlights the incremental nature of building trust which takes time and
an accumulation of small steps. This is the reason why some practitioners
speak about a confidence building process.?” Once a first set of CBM has
been established, more comprehensive undertakings can be developed. The
peace process between Israel and Jordan illustrates the incremental use of
CBMs (see Box 7).

Box 7
CBMs paving the way for the Israeli-Jordanian peace treaty

CBMs were an important element in the negotiations leading to the
formal signing of the Israeli-Jordanian peace agreement in 1994. Ex-
amples of CBMs, such as mutual high-level visits across the border
(including the late King Hussein, Crown Prince Hassan, and the late
Prime Minister Rabin) signaled a change in attitude and relationship
well beyond the political elite. At first, these meetings were taking
place in a secret setting, but later on they become more public and reg-
ular. The CBMs built trust between the two countries and helped pave
the way for a comprehensive peace agreement. Even after the signing of
the peace treaty, CBMs (such as more frequent visits at various levels,

Box 8
CBMs on the Korean Peninsula: easing tensions, but no political
breakthrough

The 1991 Basic Agreement included a chapter on “Exchanges and
Cooperation”, that provided the basis for non-military CBMs be-
tween North and South Korea. These non-military CBMs, e.g. eco-
nomic projects and social activities (family reunion, tourist visits)
progressed better than the envisioned military CBMs. By separat-
ing economics from politics, private-sector-led economic interaction
was used by South Korea to engage North Korea and build trust, es-
pecially under the Sunshine Policy of South Korean President Kim
Dae-Jung (1998 -2003). After the inter-Korean summit of June 2000,
progress was made in easing relations between North and South Ko-
rea through reunions of separated families, promotion of economic
co-operation (for example, the Kaesong Industrial Complex, that in-
volved an agreement on taxes between North and South Korea, cheap
labour from North Korea, investment and management from South
Korea) and various other forms of exchanges (such as those associat-
ed with sports, health and the environment). The CBMs, however, did
not lead to breakthroughs on the political level. Tensions escalated as
North Korea felt the USA was seeking forceful regime change (for
example, the “axis of evil” speech of George W. Bush)** and the USA
and South Korea increasingly felt North Korea was not serious about
reciprocating CBMs and engaging in de-nuclearization, increasingly
so after 2008 with the change of the South Korean administration.
However, even when tensions have escalated, the Kaesong Industrial
Complex has still continued.*

During the implementation

including a crucial condolence visit by King Hussein in March 1997
after the killing of seven Israeli girls by a Jordanian soldier) continued
to play an important role in this peace process and helped consolidate
the transition from war to peace. As an example, visits among business
actors encouraged some Israeli textile firms to move some operations
into Jordan, thus providing employment for ordinary Jordanians.?
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During the implementation phase, CBMs can also be useful to maintain and
increase the level of trust. In addition to external guarantees, external force
and clear implementation modalities, this trust is vital to implementing and re-
inforcing peace agreements. CBMs among the wider public are important as
benefits from the peace agreement affecting the broader community may not
be tangible immediately. CBMs that deliver something tangible to the parties
can help the constituencies live with the consequences of a peace agreement.
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As the peace process develops, the nature of CBMs generally moves from
non-binding, to politically-binding and sometimes even to legally-binding. In a
similar manner, unilateral signals of good intention should develop into recipro-
cal CBMs that are balanced between the parties.

3.7 Challenges and options

Five challenges need to be considered when planning to use CBMs in a peace
process.

e Challenge 1: Avoid using CBMs when lack of trust is not
a core problem

Mediators are often confronted with at least three major obstacles in their work:
the parties lack trust between each other and in the mediation process; the par-
ties lack the political will to change the status quo?®'; and the parties lack a com-
mon understanding of the conflict and how to address it.®2 These three obsta-
cles are strongly interdependent; for example, trust
tends to increase the better the actors understand
“There is an illu-  each other. At the same time, the greater the trust,
sion amongst many  the easier it is to listen and develop common under-
mediators when it standing. An actor’s will to change the situation can
comes to CBMs:  also develop hand-in-hand with an increase in trust
they believe that if and common understanding. Nevertheless, these
three obstacles are also distinct from each other. In

only the parties get : ) .
to trust each other, ~ S°M® conflicts, there is common understanding and
all conflicts could be even trust, but no political will to change the status
quo. The UN-led peace talks on Cyprus seem par-
thiz(;'ivaei)f;fhcsﬁl ;?c/ a_l tially to illustrate this dynamic, even if this dynamic

. ; ) was also greatly influenced by the incentives set by

goody-goody’ notion o Eyropean Union (Greek EU membership without

about mediation and agreesment on Cyprus).®® In other cases CBMs can

simply naive.”  help to ease tensions and pave the way for negotia-

I. William Zartman  tions (such as the U.S. — China rapprochement in

(interview, 2011)  the 1960s outlined in Box 5 or the Nuba Mountain
Ceasefire Agreement outlined in Box 4).

This differentiation is important, because it only makes sense to use CBMs
in cases where lack of trust is a key factor in hindering negotiations. In cases
where trust exists, but there is lack of common understanding (which also
includes factual knowledge, for example on technical issues) or will, CBMs are
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not the right tool. In such cases techniques such as capacity-building work-
shops, dialogue workshops seeking to clarify misunderstandings related to dif-
ferent perceptions, bringing in experts with technical expertise and bringing
in moral authorities to discuss values that shape the will to change the status
quo, may be more appropriate.

One way to deal with this challenge, is to assess how far lack of trust, lack of
will and lack of common understanding are hindering the process, and then to
design appropriate measures.

e Challenge 2: Take care that CBMs are not used as a stalling

or cover-up tactic
Another aspect to assess when considering CBMs is the possibility that par-
ties will use CBMs as a stalling tactic and as an excuse for not negotiating.
CBMs can be used by parties to signal to the international community or their
constituencies that “they are doing something” even if, in reality, they have no
intention of changing the status quo or listening to the other side. In this way,
parties can jeopardize the very idea of CBMs — to build trust — if they only use
them as a cover up for stalling. CBMs can also be used to deflect or postpone
negotiations on more significant issues.® In some cases, it seems CBMs were
used to play for time, while in fact a military strategy to solve the conflict was
pursued. For example, in the Ivory Coast in 2005, a so-called “Confidence
Zone” had been established that ran across the
country to separate the rebel-held north and the
government-held south. The zone should have  “Parties are often
provided for basic security of ordinary citizens liv- suspicious about
ing in the zone. Over time the situation deteriorated CBMs because
and gave rise to citizens’ feeling of insecurity, rather they are seen as
than increased confidence.® In other cases, the
actual negotiations of the CBMs took so long, that
it stole away time for negotiating more substantive
issues. For example, on numerous occasions in
the Cyprus peace process this seemed to be the
case, even if one can also argue that the parties
may not have wanted to address the substantive Marie-France Desjardins
issues and so working on CBMs was better than ~ (1996)
doing nothing.%®

the beginning of

a slippery slope’
leading to constraints
and reductions of
autonomy”

A mediator’s main option in dealing with this challenge is to clarify the moti-
vations of the parties for using CBMs, whether bilaterally with the parties or
together in plenary meetings.
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e Challenge 3: Be aware of “overly successful” CBMs that can
distract from real negotiations

Yet another consideration when thinking of using CBMs is to assess whether
they will distract from negotiations because they are too successful. CBMs ad-
dress symptoms of the conflict, rather than the root causes. If CBMs are overly
successful, they may take the pressure away from the parties to address the
key issues and they may no longer have an incentive to negotiate. In this case,
mediators will seek enough successful CBMs to initiate negotiations or move
the negotiations on the root causes forward, while avoiding so many CBMs
that they can be misused for strong public relations purposes by the parties or
they limit the negotiation process only to CBMs. Both having too many CBMs
and only focusing on CBMs may take the pressure off the negotiations on
substantive issues. Enough dissatisfaction with the status quo is needed to
negotiate an agreement. Discussing this dilemma with the parties may be use-
ful to assess the balance needed. ¥

e Challenge 4: Watch out for unilateral, asymmetric and “false” CBMs
In some cases, it might be easier for the mediator to ask one of the parties to
commence with a unilateral CBM to which the other party can respond in a
positive manner. However, there is a risk that, in such a unilateral approach,
one of the parties might lose face or might claim victory over the other side. In
the Korean peninsula, South Korea felt the CBMs were not being sufficiently re-
ciprocated, especially from 2008 onwards (see Box 8). Premature concessions
that are not reciprocated can increase mistrust.® In cases where power asym-
metry is significant, the more powerful actors can sometimes initiate a change
in relationship through a unilateral CBM, and due to their relative power, not risk
very much. Thus, in situations where it is the only way to break the deadlock,
the mediator might (with the tacit agreement of all parties involved) ask one of
the parties to make a unilateral gesture.®

In most cases, however, CBMs are most effective if they are designed in a
“symmetric manner”, whereby all the parties agree to, and implement, a joint
CBM at the same time. However, even symmetrical CBMs can lead to asym-
metrical impacts, where generally the weaker party is disadvantaged. “False”
CBMs are built to look like CBMs but only affect one side instead of both, or
all, sides. Even if mediators seek to design balanced CBMs, they may end up
as false CBMs, and mediators will end up being perceived as biased. Truly
symmetric CBMs should have symmetric impacts, which make it impossible
for any one side to either lose face or claim victory. This approach will also help
the mediator to preserve impartiality as none of the parties is being seen as
responding to a demand of the mediator.
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For these reasons, mediators need to carefully plan and discuss the CBMs
with the involved parties, and assess their impact on the ground. The timing
and degree of commitment needed for the CBMs to work has to be negotiated
with the parties.*® Equality is a key principle in the design of CBMs. However,
if equal CBMs lead to unequal impacts, CBMs must be designed in such a
way that more is demanded from the party claiming superiority.*' As mediators
take care of the process, and parties of the content, the final responsibility and
decision on what type of CBMs will be chosen rests with the parties. Mediators
can bring in experts and comparative experiences from other cases but, in the
end, the parties need to decide how far they want to go and what risks they
are willing to take.

e Challenge 5: Avoid unrealistic, fuzzy, non-verifiable
and non-implementable CBMs

Agreements on CBMs often lack sufficient details on how they will be im-
plemented and measured.*> The danger of CBMs that are not clear and not
verifiable is that they are not implemented, or that they are asymmetrically im-
plemented. This can lead to greater distrust than before. This is why CBMs
need clarity on their implementation, including verification mechanisms such as
implementation reviews or Joint Commissions. A modest CBM that has clear
implementation modalities is preferable to ambitious CBMs that are unclear
in terms of how they will be implemented. Verification mechanisms can be
integrated into the CBMs to help the parties measure and report on the imple-
mentation. These verification mechanisms ideally involve the parties as well as
some acceptable third party.*®

3.8 Ten guidelines for mediating CBMs**

The actual form of mediating a CBM agreement between parties is, in general,
similar to mediating any other type of agreement. However, there are some
specific issues that have to be considered.* In the first instance, the mediator
should clarify with the parties what CBMs are, what their purpose is, why they
are used, and how they can build into a process that aims to deal with the
more fundamental issues later on. Mediators may bring up the idea of CBMs as
early as the pre-talks stage, outlining how they can be used. Ideally the ideas
for CBMs come from the parties, but the mediator may also suggest ideas.
Subsequently, the mediator ought to clarify why the parties may be interested
in CBMs. The intentions and motivations behind agreeing CBMs are important
which is why this has to be explored. As well as these questions, the following
10 guidelines are a useful reminder that CBMs ought to be:
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10.

Tailor-made: CBMs must fit the case. They should not be over-demand-
ing or too complicated. Most CBMs fail because they are too ambitious.
The purpose of CBMs should also be clearly articulated.

Simple: CBMs should be seen by the parties as being simple while be-
ing important. Simple CBMs are preferable, especially early on, because
tackling complexity too early can lead to mistrust. CBMs should not lead
to protracted negotiations.

Visible: as they seek to signal intent, CBMs should have high visibility among
the designated target audience (conflict parties and their constituencies).

Verifiable : CBMs should be easy to control or monitor. Clarity on verification
mechanisms is essential as lack of implementation leads to greater mistrust.

Clear about “what if” scenarios: CBMs should be clear in terms of what
will happen if they are violated. Without such clarity, CBMs will be ineffective.

Linked to a process: CBMs should either be linked to additional CBMs, or
to more substantive negotiations, so that they push the peace process for-
ward. CBMs are a means to something else, and not an end in themselves.

Applied in several sectors: CBMs should not solely concentrate on one
sector (for example, the military). If possible, they should be carried out in the
political, security, social and economic sectors and be culturally sensitive.

Low-cost: CBMs should remain easy to do and not be too costly for the
parties. If they are not low-cost, the hurdle to implement them is too big.

Not predetermine the future : CBMs should build confidence but not pre-
determine any future steps of the mediated process. They should not limit
the scope of the negotiations.

Have equal impact: CBMs must be level and affect both sides equally. If
they only demand effort from one side, they will not create confidence.
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3.9 Conclusions

CBMs are an important tool which can build trust in a relatively low-cost, low-
risk manner. As trust is an essential pre-requisite for effective negotiations,
CBMs can help to initiate or deepen negotiations. Even before a peace pro-
cess begins, CBMs can help to improve relations. In stalled peace processes,
where parties are willing to engage with each other but have no will to change
the situation, CBMs can simply indicate “we are doing something” and this
may be better than nothing. Generally, some form of contact between parties is
better than no contact at all, as isolation tends to increase a hardening of logic
and distrust as well as the potential for escalation.

Nevertheless, CBMs are not magic bullets. Some indication that parties are
willing to try to change the status quo and engage with the other side is useful
to measure if negotiations, and CBMs to facilitate negotiations, are appropriate.
If CBMs are poorly designed and mediated, they can be misused as a stalling
or cover-up tactic, or lead to biased impacts. Keeping some simple guidelines
in mind helps to minimize these unintended consequences and maximize the
positive impact of CBMs on a conflict situation.
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For a historical overview of how CBMs developed and were defined in different contexts,
see Tools for building confidence on the Korean peninsula, A report by Zdzislaw Lachowski,
Martin Sjogren, Alyson J. K. Bailes, John Hart and Shannon N. Kile (Stockholm: Stockholm
International Peace Research Institute (SIPRI) and Simon Mason and Victor Mauer Center for
Security Studies (CSS) at ETH Zurich, SIPRI and CSS, 2007) Available at www.korea-cbms.
ethz.chAlyson J. K. Bailes, John Hart and Shannon N. Kile (Stockholm: Stockholm Interna-
tional Peace Research Institute (SIPRI) and Simon Mason and Victor Mauer Center for Security
Studies (CSS) at ETH Zurich, SIPRI and CSS, 2007) Available at www.korea-cbms.ethz.ch
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gizing between the conflict parties, aiming at mutually acceptable outcomes. Mediation is un-
derstood as assisted negotiations, by an acceptable third party. Mediators shape the process,
but leave the decision making on the content to the parties.
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tinction is used whereby “trust” (i.e. in a family) entails greater risk-taking than “confidence” (i.e.
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is outlined in: Gerald M. Steinberg “The Centrality of CBMs: Lessons from the Middle East”,
in David Carment and Albrecht Schnabel (eds), Confiict Prevention — from Rhetoric to Reality,
(NY': Lexington Books, 2004), p.280 onwards.

Telephone interview with Laurie Nathan, 22 March 2011.

Kelman, H.C. “Building trust among enemies: The central challenge for international conflict
resolution”, International Journal of Intercultural Relations, 29(6) (2005), pp.639-650.

Lack of will from the side of the conflict actors is another major obstacle that is shaped by
their perception of, and dissatisfaction with, the status quo. The geo-political context may
also actively hinder a negotiation process, if regional or global players have vested interests in
the conflict. Negotiations may also be impeded by the limitations of the mediator’s mandate
or a lack of professionalism (for example, impotence, arrogance, partiality, ignorance, inflex-
ibility, haste and false promises). See Brahimi, Lakhdar/Ahmed, Salman. In pursuit of sustain-
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cycle and across the three dimensions of security in political, economic, environmental, social
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emerging, or (re-) escalating and to pave the way for lasting conflict settlement.”
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